United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Addrtss: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspta.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/755,483 


01/05/2001 


Deyang Song 


5416P00I 


5096 



7590 04/20/2006 

Tarek N. Fahmi 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP 
7th Floor 

12400 Wilshire Boulevard 
Los Angeles, CA 90025 



EXAMINER 



LAMBRECHT, CHRISTOPHER M 



ART UNIT 



PAPER NUMBER 



2623 

DATE MAILED: 04/20/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



\Jlli%**2 /n Oil tiff OUfilftiCify 


Application No. 
09/755,483 


Appiicant(s) 
SONG ETAL 


Examiner 
Chris Lambrecht 


Art Unit 

2623 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 
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Disposition of Claims 

4) ^ Claim(s) 1,2,21.28 and 36 is/are pending in the application. 
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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed February 2 nd , 2006 have been fully considered but they are not 
persuasive. Specifically, claims 1 and 28 have been amended to include a method and server to 
"determine a minimum required bandwidth b tot to transmit digital content comprising n segments, based 

on b tot = B V , wherein B is a data rate of the digital content and d is a delay time . . and for 

"determining a schedule for transmission times of various segments of the digital content ... so as not to 
exceed the determined minimum bandwidth." Applicant asserts that none of the cited references disclose 
or suggest these features. Applicant's Remarks/Arguments at 5. 

U.S. Patent No. 6,519,693 ("DeBey '693", of record), however, discloses determining a minimum 
required bandwidth, as claimed. DeBey '693 calculates a total data transmission requirement for a 
particular video by computing the sum of the reciprocals of the segment numbers. The total data is 
equivalent to the bandwidth required, expressed in terms of video playback time ("VPT"). DeBey '693, 
Eq. (3), Col. 10, Lines 29-50. Thus, DeBey '693 teaches determining a minimum transmission bandwidth 
required to transmit digital content comprising a number of segments. 

The delay factor d recited in Applicant's claims 1 and 28 is implicit in equation (3) of DeBey 
'693. That is, the claimed delay factor d is defined as the ratio of the specified delay time tdXo the 
playback time s of a particular video segment. Applicant's Specification at 17:1 1-16. In DeBey '693, this 
ratio corresponds to the ratio of maximum response time ("MRT") to VPT. For simplicity in explanation, 
the reference assumes MRT=VPT. DeBey '693, Col. 8, Lines 7-34. Thus, the delay factor d in the 
exemplary embodiment of DeBey '693 is equal to one. 

Therefore, the summation recited in Applicant's claims 1 and 28 is equivalent to the summation 
of DeBey '693's equation (3): where d = 1 and / = 1 . . n, Applicant's claimed bandwidth formula is 
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equivalent to DeBey '693 5 s equation (3). Further, DeBey c 693 discloses determining a schedule for 
transmission times of the various segments so as not to exceed the determined minimum bandwidth. 
DeBey '693, Col. 15, Line 46 - Col. 16, Line 64. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1, 2, 21, and 36 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent 
No. 5,701,582 to DeBey ("DeBey 6 582"). 

Regarding claim 1, DeBey '582 discloses a method comprising: 

determining a minimum required bandwidth b tot to transmit digital content comprising n 
segments, based on 

h tot = , . . > 

wherein B is a data rate of the digital content and d is a delay time (col. 1 5, line 36 - col. 16, line 52; figs. 
8-10); and 

determining a schedule for transmission times of various segments from the plurality of segments 
of the digital content (col. 16, lines 8-26; fig. 9) across multiple channels (col. 7, lines 40-62) so as to 
permit any number of content consumers to begin playback of a request for such playback (col. 7, lines 
62-67), and so as not to exceed the minimum required bandwidth (col. 16, lines 44-52). 

As to claim 2, DeBey '582 discloses the method of claim 1 wherein various segments of digital 
content together comprise a movie (col. 1 5, lines 44-55). 
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As to ciaim 21, DeBey '582 discloses the method of claim 1 further comprising receiving the 
segments following transmission thereof over a broadcast network, storing the segments in temporary 
storage, and playing back the segments (col. 5, lines 23-34). 

As to claim 36, DeBey '582 discloses the method of claim 2, wherein determining the schedule 
for transmission times of various segments of the movie comprises inserting each segment from various 



segments into a queue (fig. 9) according to k = 



, wherein k is the number of times a segment 



from the various segments is broadcast in one period 7> (e.g., intervals 1-16 in fig. 9), / is the segment 
index (segments 1 . . 8), U is the playback time (interval number) for the segment and t d is a selected 
maximum wait-time by a receiver (MRT = 1 interval; col. 8, lines 22-24; col. 16, lines 9-26). 



Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over DeBey '582 in view of 
Willard (of record). 

Regarding claim 28, DeBey '582 discloses a server as applied to claim 1. However, DeBey '582 
fails to disclose the schedule is determined according to an earliest-deadline-first (EDF) process, wherein 
in the EDF process a next transmission time for one of the various segments of digital content is 
determined by first finding an earliest deadline amongst a list of current deadlines for each of the various 
segments and selecting this segment for transmission. 
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In an analogous art, Willard discloses the schedule is determined according to an earliest- 
deadline-first (EDF) process (earliest maximum beginning time, col. 3, 1. 64 - col. 4, 1. 9, where a 
maximum beginning time constitutes a deadline), wherein in the EDF process a next transmission time 
for one of the various segments of digital content is determined by first finding an earliest deadline 
(earliest maximum beginning time) amongst a list of current deadlines for each of the various segments 
and selecting this segment for transmission (col. 4, 1. 60 - col. 5, 1. 12), thereby reducing the difficulty 
associated with scheduling large numbers of segments (modules) transmitted by the system (col. 2, 11. 28- 
35 and col. 1,1. 57 -col. 2, 1.2). 

Accordingly, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the server of DeBey '582 to include determining the schedule according to 
an earliest-deadline-first (EDF) process, as taught by Willard, for the benefit of reducing the number of 
segments that must be transmitted by the system in a method for determining a schedule for transmission 
of digital content. 
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Conclusion 

6. The following are suggested formats for either a Certificate of Mailing or Certificate of 
Transmission under 37 CFR 1.8(a). The certification may be included with all correspondence 
concerning this application or proceeding to establish a date of mailing or transmission under 37 CFR 
1 .8(a). Proper use of this procedure will result in such communication being considered as timely if the 
established date is within the required period for reply. The Certificate should be signed by the individual 
actually depositing or transmitting the correspondence or by an individual who, upon information and 
belief, expects the correspondence to be mailed or transmitted in the normal course of business by another 
no later than the date indicated. 



Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient 
postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 



Registration Number: 

Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and Trademark 

Office, Fax No. ( ) - on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 

Registration Number: 



Please refer to 37 CFR 1 .6(d) and 1.8(a)(2) for filing limitations concerning facsimile 
transmissions and mailing, respectively. 
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Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Chris Lambrecht whose telephone number is (571) 272-7297. The examiner can normally 
be reached on M-F, 9:30 AM - 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, John 
Miller can be reached on M-F at (571) 272-7353. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Chris Lambrecht 
Examiner 
Art Unit 2623 
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